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1. An examiner's amendment to tiie record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 
In the claims: 

In claim 37, line 13; in claim 38, line 4; and in claim 48, line 5, insert --SEQ. ID. 
NO. 1-- before the period. 

In claim 50, line 4, add a period after "stability". 

2. The following is an examiner's statement of reasons for allowance: 

The reasons for allowance of the claims is that none of the prior art of record 
disclose or suggest (I) an in vivo assay to identify molecular markers linked to 
phenotypic stability of a chondrocyte cell population comprising the steps of (a) injecting 
intramuscularly or subcutaneously in a non-human animal a suspension of isolated or 
expanded cells In an iso-osmotic liquid, the suspension comprises articular 
chondrocytes in an amount equivalent to at least 1x10^ chondrocytes as applied to 
immune-deficient mice, (b) allowing for formation of cartilaginous tissue, (c ) sacrificing 
the animal, (d) evaluating the cartilage formed histologically for stable, non-vascularized 
cartilage in vivo, and (e) identifying positive or negative molecular markers of those 
isolated or expanded cells evaluated in step (d) which form stable, non-vascularized 
cartilage in vivo; (II) a method to monitor passage by cell expansion and/or to predict 
when cell expansion must be stopped and/or recover cells that already lost their 



Application/Control Number: 10/089,932 Page 3 

Art Unit: 1654 

phenotypic stability, comprising detecting the expression of molecular markers of 
chondrocyte phenotypic stability markers; (III) an antibody specifically recognizing part 
of the extracellular domain of FGFR-3 and as such useful for cell sorting, obtained by 
immunizing animals with FGFR-3 or with a fragment thereof or with the synthetic 
peptide SEQ. ID NO. 1; (IV) a diagnostic kit ; (V) a cell culture exhibiting chondrocyte 
phenotypic stability in which the cells express a ratio of BMP-2 and/or FGFR-3 as 
molecular markers; (VI) a cell culture exhibiting chondrocyte phenotypic stability in 
which the cells do not express activin-like kinase-1 (ALK-1) and/or markers co- 
detectable with this marker and/or specific reporter constructs associated with these 
markers as molecular markers negatively associated with chondrocyte phenotypic 
stability as claimed in the present invention. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Louise N. Leary whose telephone number is (703) 308- 
3533. The examiner can normally be reached on Monday to Friday from 1 0 to 6:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brenda Brumback, can be reached on (703) 306-3220. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 
872-9306 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1235. 

\ LOUISE N.LEARV 

PRIMARY EXAMINER 




September 27, 2003 



